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Subject: Planning Application 20/03428/FU for two residential blocks including 
access, parking provision, the drainage layout and landscaping at land off Flax Place, 
Richmond Street, Marsh Lane and East Street, Richmond Hill, Leeds.   
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THIS REPORT IS AN UPDATE FOR MEMBERS AND RELATES TO THE PLANS PANEL 
MEETING ON 7th JANUARY 2021, WHERE MEMBERS RESOLVED NOT TO ACCEPT 
THE OFFICER RECOMMENDATION AND THAT THE APPLICATION BE DEFERREDTO 
ALLOW THE CHIEF PLANNING OFFICER TO PREPARE AND RETURN DETAILED 
REASONS FOR REFUSAL.  
 
RECOMMENDATION - 
 
REFUSAL OF PLANNING PERMISSION FOR THE REASONS SET OUT BELOW 
 

1) The Local Planning Authority considers that the proposed development fails to 
provide the full policy requirement for affordable housing. The proposal is 
thereby contrary to Policy H5 of the Core Strategy, Policy GP5 of the UDP 
Review.  

 
2) The Local Planning Authority considers that the proposed development fails to 

provide the full policy requirement for on-site open space and is without 
adequate provision of landscaped on-site green and amenity spaces, with the 
on-site landscaped green and amenity spaces being of poor quality, to the 
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detriment of the amenity of future users of the spaces. The proposal is thereby 
contrary to Policies G5 and P12 of the Core Strategy, Policy GP5 of the UDP 
Review and Policy AVL8 of the Aire Valley Leeds Area Action Plan. 

 
3) The Local Planning Authority considers the design of the proposed 

development to be unacceptable in respect of its over-dominant massing and 
the architectural detailing to its facades and that as a result it fails to protect the 
visual, residential and general amenity of the area.  The proposal is thereby 
contrary to Policy P10 of the Core Strategy, Policy GP5 of the UDP Review and 
the sustainable design guidance contained in the NPPF (paragraphs 124 and 
130). 

 
4) The Local Planning Authority considers that the proposed development fails to 

provide community facilities in the form a retail unit and/or a GP/health surgery.  
The proposal is thereby contrary Policy GP5 of the UDP Review and Policy AVL8 
and AVL9 of the Aire Valley Leeds Area Action Plan. 

 
5) The Local Planning Authority considers that the proposed development’s low 

provision of car parking spaces on site would result in parking on the adjacent 
and surrounding highway network to the detriment of highway safety and the 
amenity of existing residential occupiers. The proposal is thereby contrary to 
Policy T2 of the Core Strategy, Policy GP5 of the UDP Review and the 
sustainable transport guidance contained in the NPPF (paragraph 109). 

 
1.0 INTRODUCTION: 
 
1.1 This application is brought to Plans Panel to update Members following the 

resolution not to follow the Officer recommendation and to refuse planning consent 
at the City Plans Panel of 7th January 2021 (the previous Panel report, the District 
Valuer’s report and the minutes from the 7th January 2021 City Plans Panel are 
attached for consideration in addition to this update report).  

 
1.2 Following the resolution by Members at City Plans Panel on the 7th January 2021 to 

not accept the officer recommendation the application Officers have formulated 
putative reasons for refusal which are based on the reasons of Members not 
accepting the Officer recommendation. In line with paragraph 6.3 of the Council’s 
Planning Code and Good Practice, where a decision by Members differs from the 
Planning Officer’s recommendation, the Chief Planning Officer should provide the 
provisional reasons for refusal, with an explanation of the implications of such 
action. 

 
1.3 The resolution not to accept the officer’s recommendation was based on the 

following matters raised by Members: 
 

1. That the scheme is not Policy complaint in respect of affordable housing 
provision.  

 
2. That the scheme is not Policy complaint in respect of on-site greenspace 

provision and there is no information on where any commuted sum would be 
spent and that the landscape scheme, including amenity space is of a poor 
quality and level of provision.  

 
3. That the design is poor, with ugly bulky blocks where the massing was too 

dominant such that there would adversely impact on the neighbouring buildings.   
 



4   That the scheme does not provide any community facilities (i.e. no GP surgery or  
      retail unit). 

5. That the low parking levels is below standards and would result in on-street   
      parking issues in the surrounding area.   
 

1.4 This report therefore updates Members in line with the resolution of Members to 
refuse the proposals and details the putative reasons for refusal and the implications 
of these reasons.  

  
2.0 REASONS FOR REFUSAL AND THEIR IMPLICATIONS 
 
2.1 Putative Refusal Reason 1 
 

 That the scheme is not Policy complaint in respect of affordable housing 
provision.  
  

2.2  Concerns were raised by Members that the full affordable housing requirements 
were not met in the development. Whilst it is the case that the scheme does not 
provide the full zone 4 requirement for 7% affordable housing provision, to accord 
with Core Strategy Policy H5, this policy states that “departures from this policy 
should be justified by evidence of viability considerations”. The approach to allow 
consideration of viability cases is also set out in government guidance (National 
Planning Policy Framework paragraph 57. This NPPF paragraph states “The weight 
to be given to a viability assessment is a matter for the decision maker, having 
regard to all the circumstances in the case, including whether the plan and the 
viability evidence underpinning it is up to date, and any change in site 
circumstances since the plan was brought into force”.    

 
2.3 In this case the applicant has submitted a viability appraisal which was 

independently reviewed by the District Valuer (DV). The DV provided a report (which 
is appended) that concludes that the proposal cannot provide the full 7% affordable 
housing provision required by policy H5. The DV’s advice is that the proposal can 
only viably provide the whole of the required Community Infrastructure Levy 
(£145.494.00) and Section 106 (£270,194.00) contributions and a sub-compliant 
amount of on-site affordable housing of 3.14%, as 11 on-site affordable units (see 
Appendix 2 for the full DV’s report). The units would be provided at the Council’s 
adopted affordable benchmark rents and proportionally reflect the mix of 
accommodation type and unit sizes proposed within the overall development.   

 
2.4  Under this factual backdrop, to pursue a reason for refusal of this planning 

application on grounds of the lack of full provision of affordable housing is not 
supported by planning policy. In light of the matters set out above, Officer advice is 
that it would be very difficult to substantiate the suggested reason for refusal given 
the clear wording in relation to viability assessment and independent verification the 
DV that has been undertaken in this case. As a consequence the council could be at 
a risk of a costs award against it in the event of an appeal. 

 
2.5        Putative Refusal Reason 2 

 
That the scheme is not Policy complaint in respect of on-site greenspace 
provision and there is no information on where any commuted sum would be 
spent and that the landscape scheme, including amenity space is of a poor 
quality and level of provision.  
 



2.6 Concerns were raised by Members that the on-site open space requirements were 
not met in the development and that the landscape scheme, including amenity 
space, was inadequate in respect of the level of provision and the quality of what is 
proposed. 

 
2.7 The scheme does not provide the full on-site open space required by Core Strategy 

Policy G5. This policy does state that where it can be demonstrated that not all the 
required on-site delivery of open space can be achieved due to site specific issues, 
contributions in lieu of provision will be required towards identified open space and 
public realm projects.  

 
2.8  Based on 350 units the minimum open space requirement was calculated to be 

2,870sqm, with the scheme providing approximately 1,923sqm on-site open space 
Due to the levels change across the site from adjacent footway, the orientation and 
layout of the scheme, and whilst the majority of the spaces at ground floor level are 
intended to be open access, it would be difficult to give the spaces an appearance 
of being publicly permeable. In addition the adjacent site is a series of industrial and 
commercial units on to which there is no public access. Therefore, there is not an 
opportunity to create a connected route through the site to the adjacent industrial 
site. In accordance with Policy G5, this produced an off-site contribution of 
£93,743.00, although it is noted that there is no clarity, at this time, on where this 
sum would be spent.   

 
2.9 Whilst the application must be considered on its own merits, the Applicant has 

advised that the alteration made within this scheme, differing from the previous 
consented scheme (under planning application reference 17/06296/FU which is 
extant and as such is a material planning consideration) are required due to viability 
issues with developing this site. As a result the landscape scheme was submitted 
with a reduce area. This is largely due to the basement car parking being open 
topped, rather than roofed over in the current scheme. As a result there is less 
space available to set out landscaping and amenity areas. Comments by the 
Landscape Officer stated concern in terms of the quality and usability of the 
landscaped areas, but that Conditions should be applied to cover the submission of 
full landscape details.          

 
2.10 To pursue a reason for refusal of this planning application on grounds of the lack of 

on-site open space and on the unacceptable level and quality of the landscape and 
amenity space, Members will need to weigh up the balance of the landscape and 
amenity provision against the viability case. In light of the matters set out above. It is 
the case that the on-site open space provision is less than required by Policy G5 
and not publically accessible, but Policy G5 does allows for off-site contributions, 
albeit that these should be for identified open space and public realm projects. 
Officer advice is such that this refusal reason would be very difficult to substantiate 
the suggested reason for refusal and that as a consequence the council could be at 
a risk of a costs award against it in the event of an appeal. 

 
2.11 Putative Refusal Reason 3 
 

That the design is poor, with ugly bulky blocks where the massing was too 
dominant such that these would adversely impact on the neighbouring 
buildings.   
 

2.12 Concerns were raised by Members that the design was of an unacceptable level of 
quality that the blocks were overly large and bulky, with poor architectural detailing 



and would negatively impact on the character and visual amenity of the street scene 
on the surround neighborhood.  

 
2.13 Whilst the application must be considered on its own merits, the Applicant has 

advised that the alteration made within this scheme, differing from the previous 
consented scheme (under planning application reference 17/06296/FU which is 
extant and as such is a material planning consideration), are required due to viability 
issues with developing this site. The scheme does largely echoes the design 
credentials of the previous scheme, albeit with the viability related changes. As with 
the previously approved scheme, the proposals are for two stepped blocks on the 
same footprint as the previous application. The previous development was to have 
10 and 14 storeys whilst this current proposal, due to the viability issues, is to have 
11 and 15 storeys, with that additional story covering part, but not all of the top of 
each block. The previous scheme had Modernist architecture, where quality and 
gravitas was to be achieved in the crispness of its detailing, with deep modelling of 
the facades on a grid pattern. The current scheme also has Modernist architecture, 
with facades set out in a grid pattern, but due to the viability issues, has a different 
(lesser) depth to its window recesses and different, but still clean lined façade 
treatments, with brick work in two contrasting colours.              

                
2.14 To pursue a reason for refusal of this planning application on grounds of 

unacceptable design, Members will need to weigh up the balance of the design 
amendments against the viability case which are material in this matter.  Equally it is 
important to note the approved design on the scheme under planning application 
17/06296/FU, which was similar. The distinguishment in this case comes to the point 
of the design detailing of the facades and the extra partial storey on each block. 
Notwithstanding the above points, Officer advice is that it may be difficult to 
substantiate in respect of the suggested reason for refusal and that as a 
consequence the council could be at a risk of a costs award against it in the event of 
an appeal. 

 
2.15 Putative Refusal Reason 4 
 

 That the scheme does not provide any community facilities (i.e. no GP surgery 
or retail unit). 

 
2.16 Concerns were raised by Members that the scheme did not provide the retail unit 

and/or the GP surgery/heath centre unit that the previous scheme (planning 
application reference 17/06296/FU) had include.  

 
2.17 Aire Valley Leeds Area Action Plan Policies AVL8 (8&9) and AVL9 make reference 

to the need to identifying opportunities and sites for a retail food store to serve 
areas, such as Richmond Hill and Cross Green, where it is recognised that people 
have limited access to fresh food, however the sites detailed in these policies do not 
include the site under consideration here at Flax Place. To this end, Policy AVL9 (1), 
in accordance with Core Strategy Policies P5 and P7, identifies a retail opportunity 
on the Copperfields site in Cross Green for a food store up to 2,000 sq. m. (gross) 
alongside support for the provision of additional facilities in and adjacent to the 
existing small concentration of local shops and services on Upper Accommodation 
Road. In addition, Policy AVL8 (9) only identify Skelton Gate as a specific site where 
the provision of a doctor’s surgery/health centre and does not specify that the Flax 
Place site must provide this facility.  

 
2.18 To pursue a reason for refusal of this planning application on grounds of the lack of 

community facilities (i.e. no GP surgery or retail unit) is not supported by planning 



policy, due to the fact that there is no clear planning policy which requires this being 
delivered as part of any scheme coming forward for this site. In light of the matters 
set out above, Officer advice is that it would be very difficult to substantiate the 
suggested reason for refusal and that as a consequence the council could be at a 
risk of a costs award against it in the event of an appeal. 

 
2.19 Putative Refusal Reason 5 
 

That the low parking levels is below standards and would result in on-street 
parking issues in the surround area.   

 
2.20 Concerns were raised by Members that the low level of parking (with 38 car parking 

spaces proposed) would result in an increase in parking and traffic movements in 
the surrounding areas by residents of the new development, with the potential for 
associated road safety issues.   

 
2.21 Parking standards prescribe a maximum for parking numbers but no minimum. 

Sustainable modes of transport are encouraged by planning policies to reduce the 
reliance on car use. The proposal site is within walking distance of the City Centre 
and transport links within it (an average of 5 minutes to the bus station and 
approximately 15 minutes to the train station). Whilst proposing low numbers of car 
parking spaces, the scheme would provide a car club space at ground floor, 
basement cycle parking and a S106 contribution of up to £10,000.00 for Traffic 
Regulation Orders to address any potential overspill parking on existing surrounding 
residential streets.  The level of car parking and its layout was agreed by Officers 
including Highways, as expert consultees and all proposed spaces would have 
electric vehicle charging points.         

 
2.22 The number of road accidents in the area was discussed at Plans Panel on 7th 

January 2021. Following this the Highways Team have examined the data on 
accidents in the area. This indicates that the number is much lower in the immediate 
vicinity of the site than discussed at Plans Panel, with only 6 road accidents in the 
last 5 years (1 at the Flax Place/ Richmond Street junction, 2 at the Marsh Lane/ 
Richmond Street junction and 4 at the Marsh Lane/ Mill Street junction), and with all 
of these being over 4 years ago. As such, Officers do not consider there to be 
significant road safety issues here.       

 
2.23 To pursue a reason for refusal of this planning application on grounds of the low 

level of car parking and the impact on on-street car parking and road safety in the 
surrounding area is not supported by planning policy. In light of the matters set out 
above, Officer advice is that it would be very difficult to substantiate the suggested 
reason for refusal and that as a consequence the council could be at a risk of a 
costs award against it in the event of an appeal. 

 
3.0 CITY WIDE IMPLICATIONS FOR THE REFUSAL OF PLANNING PERMISSION 
 
3.1  It should be borne in mind that the application needs to be determined in 

accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004, 
which states that planning applications are determined in accordance with the 
Development Plan unless material considerations indicate otherwise. The Aire 
Valley Leeds Area Action Plan has to be afforded full weight in the determination 
process of any application and any refusal of planning permission for housing sites 
identified within the Aire Valley Leeds Area Action Plan, must clearly demonstrate 
that there are material planning considerations which indicate otherwise. 

 



3.2  Further, the wider implications of the refusal and the risk that presents on the 
delivery of the Local Planning Authority’s (LPA) Development Plan needs to be 
considered.   The Aire Valley Leeds Area Action Plan Policy AVL6 has identified 
housing land that is considered to include the most suitable locations across the city 
that collectively deliver sustainable development. The National Planning Policy 
Framework requires the LPA to have a 5 year supply of housing across the city and 
the adopted Aire Valley Leeds Area Action Plan, SAP and Core Strategy enables 
the LPA to have an up to date plan with sufficient housing to be delivered over the 
Development Plan period. However, the refusal of housing sites that have been 
identified and allocated in the Plan jeopardises the LPA’s 5 year housing supply and 
erodes the effectiveness of the Development Plan. This in turn could mean 
development outside of the Aire Valley Leeds Area Action Plan will need to be 
considered in future.  

 
3.3  The Council has declared a Climate Emergency and the Aire Valley Leeds Area 

Action Plan contributes significantly to the delivery of sustainable development at 
both the macro and micro levels. On the macro scale, the Aire Valley Leeds Area 
Action Plan seeks to deliver housing supply which grows local communities at a 
sustainable rate, whilst at the micro level, the up to date plan can be effectively used 
to ensure that policies specific to housing designs, layout and construction are 
effectively implemented to achieve the highest quality developments. 

 
3.4 Most pertinent to this application, the site has been allocated for housing and this 

application provides an opportunity to develop this site.  
 
4.0 DECISION MAKING 
 
4.1 When assessing the application Members are reminded it is for them, as decision-

maker to ascribe the amount of weight to be afforded to the conflict or compliance 
with national policy and the development plan overall, making their decision in the 
interests of the whole City (rather than their individual Ward), without discrimination, 
based on sound judgement and for justifiable planning reasons. 

 
4.2 Members have a statutory obligation to determine all planning applications in 

accordance with the adopted development plan, unless other material 
considerations indicate otherwise.  They also have an obligation to have regard to 
all views expressed, having regard to the context that planning law does not require 
an applicant to prove that no harm would arise from a proposal.   

 
4.3 The correct test for granting or refusing planning permission is whether or not it has 

been demonstrated that, on the balance of probabilities, the proposed development 
would have a detrimental effect on one or more material planning considerations. 
Therefore, in coming to a decision on a proposal Members must determine the 
application on its own merits having taken into account planning law, planning policy 
and other material considerations which include all relevant written and oral 
representations and apply appropriate weight to each in order to reach a decision.  
Whilst the weight given to each factor is a matter for the decision maker, there is a 
requirement to apply weight reasonably. For example, it would be reasonable to 
give more weight to objective professional reports and technical data than other 
opinion, which is not supported by evidence.  

 
4.4 It is also important that officers provide clear advice on the risk of costs when 

defending the case on behalf of the Local Planning Authority if the matter goes to 
appeal.  Members are aware, reliance on refusal reason appeal must stand up to 
scrutiny on the planning merits of the case. 



 
4.5 The Planning Practice Guidance (PPG) sets out that parties in planning appeals are 

normally expected to meet their own expenses. All parties are expected to behave 
reasonably to support an efficient and timely process. Where a party’s behaviour 
results in another party to incur unnecessary or wasted expense in the appeal 
process this is unreasonable and consequently that party may be subject to an 
award of costs.  

 
4.6 Awards against a Local Planning Authority (LPA) may be made where it is 

considered that it has behaved unreasonably in relation to: 
• procedural matters at the appeal (e.g. lack of co-operation with other 
parties or causing unnecessary delay); 
• through its handling of a planning application (not determining an 
application within prescribed time periods without proper explanation); or, 
• a substantive award where the LPA is taken to unreasonably refuse or fail 
to determine an application. 

 
4.7 With regard to the last bullet point above examples of such behaviour are set out at 

paragraph 049 of the PPG and include: 
• preventing or delaying development which should clearly be permitted, 
having regard to its accordance with the development plan, national policy and any 
other material considerations. 
• failure to produce evidence to substantiate each reason for refusal on 
appeal. 
• vague, generalised or inaccurate assertions about a proposal’s impact, 
which are unsupported by any objective analysis. 
This extract is provided for information only for members to consider in light of the 
officer comments on the strengths of the refusal reasons set out above.  

 
5.0 CONCLUSION 
 
5.1 In conclusion, Members have previously resolved not to follow the officer 

recommendation to approve the application. On the presentation of the reasons for 
refusal as set out above, if Members are still minded to refuse the application they 
are asked to consider the impact such a refusal may have upon the delivery of this 
Aire Valley Leeds Area Action Plan site, or whether they wish to amend or withdraw 
one or more reasons for refusal. 
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APPENDIX 1  
 
CITY PLANS PANEL  
 
Date: 7 January 2021    
 
Subject: Planning Application 20/03428/FU for two residential blocks including 
access, parking provision, the drainage layout and landscaping at land off Flax Place, 
Richmond Street, Marsh Lane and East Street, Richmond Hill, Leeds.   
 
APPLICANT DATE VALID TARGET DATE  
Galliford Try Investments Ltd 15 June 2020  14 September 2020     
 
 

        
 
 
RECOMMENDATION: Defer and Delegate application 20/03428/FU to the Chief 
Planning Officer for approval, subject to the conditions at Appendix 1 and any others 
which the Chief Planning Officer considers appropriate and subject to the completion 
of a Section 106 agreement to secure the following: 
1.   Employment and training of local people  
2.   The provision of publicly accessible areas  
3.   The provision of affordable 11 units (3.14% of the total provision)  
4.   The provision of a travel plan fee of £4,774.00 
5.   Provision of one Leeds City Council Car Club provider parking space 
6.   Provision of a Residential Travel Plan Fund of £87,587.50 
7.   An off-site greenspace contribution of £93,743.00 
8.   A contribution for Traffic Regulation Orders to address potential overspill parking 
of up to £10,000.00   
9.   A contribution for biodiversity net gain of £ 48,864.00 
10. A management fee 
In the circumstances where the Section 106 has not been completed within 3 months 
of the Panel resolution to grant planning permission, the final determination of the 
applications shall be delegated to the Chief Planning Officer. 
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 A list of draft Conditions for the application is provided in Appendix 1 of this report.  
 

1.0 INTRODUCTION: 
 
1.1 The proposal is put before City Plans Panel as the development involves the 

creation of a significant number of new dwellings, vehicle and pedestrian access, 
parking, landscaping and associated works, the re-use of brownfield land and a 
major investment in an important site on the East Street corridor. 
 

2.0 PROPOSAL: 
 

2.1 Consent was granted in April 2018 (planning application 17/06296/FU) for a 300 unit 
residential development, with a retail unit, a health centre/GP surgery, car parking 
and a landscape scheme. The proposals now presented are intended as a 
reconsideration of this scheme. This has resulted in the current proposals being for 
a Build to Rent residential scheme of 350 dwellings with lower ground floor 
communal space and car parking, landscaping and associated works.  

 
2.2 The dwellings would be in two stepped blocks of up to 11 storeys (East Block) and 

15 storeys (West Block. These are currently proposed to be the following mix; 
 East Block  
84 one bedroomed units 
64 two bedroomed units. 
A total of 148 units  
West Block 

 113 one bedroomed units 
 84 two bedroomed units 

5 three bedroomed units. 
A total of 202 units. 
This equates to 56.3% of the units being one bedroomed, 42.3% of the units being 
two bedroomed and 1.4% of the units being three bedroomed.   

 
2.3 The previously proposed retail unit and health centre/GP surgery (under planning 

application 17/06296/FU) are no long part of the intended development and in their 
place at lower ground floor/basement level, a lobby and communal space for the 
site’s future residents is proposed. In addition, the scheme largely takes the same 
form as the previous approved scheme (planning reference 17/06296/FU) but has a 
series of design changes to the residential blocks resulting in some visual 
differences to the facades and a scale difference at the centre of each block when a 
portion of the block is extruded upwards by a further level.        

 
2.4 Further to the above, changes are proposed to the basement car parking, with a 

reduction in car parking bays from the previously consented 78 spaces (including 6 
accessible spaces) to 38 spaces (including 4 accessible spaces). All spaces now 
proposed would have electric vehicle charging points and 36 motorcycle spaces are 
now proposed. At ground floor level 10 visitor Sheffield cycle stands are proposed. 
Cycle parking provision is increased from 303 spaces on the consented scheme to 
376 spaces. A car club space is also to be provided within the site at surface level.   

 
3.0 SITE AND SURROUNDINGS: 

 
3.1 The site is located within the defined City Centre and lies within the boundary 

covered by the recently adopted Aire Valley Leeds Area Action Plan (AVLAAP). The 
AVLAAP identifies the site for housing use under Policy AVL6. The western 
boundary of the site is marginally in Flood Zone 2.   



3.2 The site is approximately 0.5 hectares and is currently an open, but overgrown, 
brownfield patch of land which sits in an area of changing character. Traditionally 
the surrounding area has had a mix of commercial industrial and residential uses, 
however in recent years this mix has changed introducing much more residential 
dwellings, in tall buildings, as well as some hotel and office uses. The site is to the 
south eastern edge of the City Centre on the junction of Marsh Lane and Richmond 
Street, and is bound by roads to 3 sides. The site is close to, but outside of the 
Eastern Riverside Conservation Area.    

     
4.0 RELEVANT PLANNING HISTORY: 
 
4.1 Approval was granted on 3 April 2018, for a mixed use development comprising of 

300 residential dwellings, a retail unit, a health care centre, vehicle and pedestrian 
access, parking, landscaping and associated works at the land off Flax Place, 
Richmond Street and Marsh Lane, Leeds, LS9 8HG, planning application 
17/06296/FU. This scheme has not been implemented.   
 

5.0 HISTORY OF NEGOTIATIONS: 
 
5.1  The proposals have been the subject of pre-application discussions since January 

2020.  These discussions have focused on scale, massing and design, 
opportunities for green landscape features, parking and the proposed change in 
uses at the site. It was intended by the Applicant to present the scheme to Plans 
Panel at pre-application stage. Unfortunately this was at the point that the Covid 19 
lockdown was implemented and the Applicant subsequently took the decision to 
submit the planning application without a pre-application presentation.     

  
6.0 PUBLIC/LOCAL RESPONSE: 
 
6.1 Ward Members were consulted on 24 June 2020. Officers provided Ward Members 

with a briefing on 13 July 2020 in which Ward Members expressed concerns 
regarding the increase in the height of the blocks, its façade treatment, the loss of 
the potential GP surgery, and the light and privacy impacts on existing residents in 
Saxton Gardens.  

 Responses: These matters will be addressed in the appraisal below. 
 
6.2 One letter of comment received from Leeds Civic Trust stating as follows; 

1. That the proposal retains the general arrangement of the previous approval, so 
they do not object to that in principle, but neither can they support it as there are 
certain differences which have significantly reduced its quality.  

 2. That the external façade treatment has been "dumbed down" from the well-
expressed modelling and classic framing of the original to a flatter, blander 
treatment. 

 3. That the apartments are reasonably well sized, but that they have concerns post-
Grenfell, whether 1 escape stairs per block is a wise decision, particularly when 
combined with long dead-end corridors and internal apartment arrangements (where 
escape from some bedrooms goes through the fire-risk kitchen area). 

 4. The level of larger apartments fails to consider a possible future demographic in 
the city centre. 

 5. That the available open space has been reduce to less than half that approved on 
the previous scheme, even though the number of apartments has increased by 16 
and no roof gardens are proposed. 
6. That the sustainability and energy statement is completely non-committal as to 
what measures will be used. 
Response:  



Points 1, 2, 4, 5 and 6 will be addressed in the appraisal below.  
In respect of Point 3 the Applicant has stated as follows “OFR, as fire engineers for 
the Flax Place scheme, have developed the outline fire strategy with the design 
team to ensure a suitable level of life safety in compliance with the Building 
Regulations will be achieved. The guidance of Approved Document B (ADB) has 
been adopted with BS 7974 (framework for fire safety engineering) where bespoke 
solutions have been required. It should be noted that the MHCLG undertook a 
consultation on the guidance provided by ADB post-Grenfell and whilst changes 
have been made to the guidance the design philosophy of single stair and ‘stay put’ 
strategy has not changed. The changes to guidance and the regulations have 
occurred during our involvement in this scheme and the design has been 
subsequently amended to reflect the latest regulations. Our involvement with the 
scheme will continue through the remaining design stages and construction to 
oversee the fire safety design and implementation. 
The fire safety design is robust, ensuring the escape corridors and stairs will be 
usable in the event of a fire within an apartment. This is will be achieved by the 
inclusion of sprinklers within the apartments in conjunction with compartmentation 
between apartments limiting the spread of fire. Furthermore, smoke ventilation 
systems, to be verified by computational modelling, are incorporated in the escape 
corridors that will facilitate occupants being able to evacuate from all apartments 
and protect the escape stair from the spread of smoke.  
The apartment’s layouts have been individually assessed for means of escape to 
ensure suitable escape routes away from cooking appliances is available from all 
areas. This assessment has involved detailed thermal radiation calculations 
determining the safe escape distance from the appliances”.  
 

6.3 Letters of objection received (1 on 15 July, 1 on 23 July, 1 on 18 August 2020, 1 on 
the 28 October 2020, 1 on 3 November 2020 and 1 on 11 November 2020) stating 
as follows;   

 1. That they have concerns that the scheme proposed more residential units than 
previously approved schemes at the site.  

 2. That the parking provision is insufficient for the proposed development and that 
there are already issues for parking permit holders on Flax Place due to illegal 
parking in permit only spaces, causing danger to pedestrians and vehicle uses, with 
vehicles regularly mounting and parking on pavements and that there are concerns 
regarding the potential impact on emergency vehicles accessing the route to and 
from the nearby ambulance station.  
3. That the removal of the potential doctor’s surgery and retail unit is of concern  
4. That there has not been sufficient community engagement. 
5. That the site is currently poorly maintained.    
6. That the proposals will block sunlight to nearby residences. 
7. That the proposal will overlook nearby residences.  
8. That the scheme should not come forward if is not viable.      
9. That the building design is lacking in colour and imagination and is ugly. 
10. That the scheme being Built to Rent means it will bring transient residents not 
those that will invest in the community of the area.   
11. That not all car bays show to have electric vehicle charging points   
12. That the number of motorcycle spaces is insufficient  
13. That there needs to be a mix of the type of cycle rack and numbers are 
insufficient.     
 Responses:    
Points 1, 2, 3, 7, 8, 9, 10, 11, 12 and 13 will be addressed in the appraisal below.  
In respect of Point 4 the Applicant has stated as follows; 
Full details of our community engagement are included within the Statement of 
Community Involvement (SCI) section of our Planning Statement, however in 



summary a full pre-application consultation programme was undertaken, with letters 
and leaflets sent out to all properties neighbouring the application site including 
neighbouring businesses to the north, the reception/managers of One Mill Street 
student accommodation, residents on Flax Place and those in the East Point, 
Gateway and Trinity One developments which border the site. In addition, leaflets 
were provided to other residents who would not be directly impacted by the 
development including those at Saxton Gardens. All of the Ward Councillors and the 
Saxton Gardens Residents Association (SGRA) were also contacted and provided 
details of the proposed development. Over 600 addresses were sent letters and 
leaflets as part of the consultation programme. 
In addition, a public consultation website was made available on the DPP website 
(www.dppukltd.com/flaxplace) which has remained live for the duration of the 
planning application, details of which were included on all of the consultation 
material.  
19 responses were received in response, details of which are included in the SCI. 
While physical consultation events were not possible due to the Covid restrictions in 
place during the summer, we consider that the consultation process undertaken 
thus far has been thorough and appropriate given the circumstances. As mentioned 
above, the consultation website has remained live throughout the planning process, 
but no further comments have been received in response to the consultation since 
submission of the application. We have also worked to resolve issues raised by the 
local community through Ward Councillors, for example through the site clearance 
and hoarding works which were completed in November.  

  In respect of the Point 5, the current state of the land is not a material planning 
consideration however the Applicant has stated that they have now cleared and 
secured the site. 

 
7.0   CONSULTATIONS RESPONSES 
 
7.1 District Valuer Affordable housing is to be provided on site. However the applicant 

has submitted a viability appraisal to demonstrate that they cannot meet the 
Council’s full affordable housing requirement. This has been independently 
reviewed by the District Valuer (DV). The DV has concluded that he concurs with the 
viability appraisal analysis that the scheme can provide 11 affordable units, this 
being 3.14% of the total provision.   

 
7.2  Yorkshire Water state that if planning permission is granted Conditions are 

required to control any impact on a nearby public sewer, for foul and surface water 
drainage and for dealing with piped water.   

 Response: Such Planning Conditions will be applied.  
 
7.3 Environment Agency state that have no concerns in respect of the development 

provided the Applicant follows their standing advice.  
 Response: the Applicant will be directed to do so via an Informative.  
 
7.4 Health Partnerships state the cost of any new GP/Health clinic space is the 

budgetary responsibility of the Clinical Commissioning Group (CCG) and this is 
controlled in line with their financial flow from NHS England/Department of Health. 
Consideration by the CCG as to whether it would look to commission a new GP 
practice in the future needs to be informed and evidence based, looking much wider 
than a single development.  There are other developments planned in this vicinity, 
and the city centre more widely.  There is work currently underway developing a 
proposal for a new health centre (replacing an existing facility, as well as extending 
the range of services) at Lincoln Green which is not far from this side of the city 
centre.  However, the Council is intending to work with the CCG and undertake 



research to look at housing growth across the city centre as a whole, with the 
intended output then being to ensure sufficiency of primary care capacity for all 
residents. This work had been planned for 2020 however the pandemic meant this 
was not possible and it is hoped that this work can commence in January 2021.        

 
7.5  Highways Team state that Conditions are required to cover footpath crossings, the 

areas to be laid out for  vehicles,  details of the parking provision, disabled parking, 
electric vehicle charging, cycle and motorcycle parking, construction management 
and provision for contractor’s vehicles and plant, the control of on street parking, off 
site highways works, waste and recycling management that new access gates 
should not open over the highway and the support of the highway during 
construction and that the S106 obligations should cover cycling / active travel 
measures. 

 Response: Such Planning Conditions will be applied and a Residential Travel Fund 
contribution will be addressed via the S106 legal agreement.  

 
7.6 Environmental Health (air pollution) state that the submitted air quality report 

concludes that air quality is expected to meet the annual mean objective levels at all 
relevant exposure locations across the proposed development, and that there will be 
insufficient traffic generation for any exceedance of air quality objective levels 
elsewhere in the city. Details of the energy strategy are not yet finalised and 
therefore have not been included in the air quality modelling undertaken as part of 
the assessment although the preferred option is for  heating and hot water to be via  
connection to the district heating scheme. 
However, due to the uncertainty of the energy strategy a Condition is required for 
further air quality assessment to be undertake once the energy source choice has 
been finalised. 

 Response: Such Planning Condition will be applied.   
 
7.7 Environmental Health (noise and amenity) state that the submitted details are 

sufficient to not require a sound insulation scheme, but Conditions are required to 
cover the hours of construction, the control of noise, dust, mud via a Statement of 
Construction Practice and lighting.  

 Response: Such a Planning Conditions will be applied.   
 
7.8 Flood Risk Management state that that on the basis of the information submitted 

thus far, the development can be adequately and safely drained  provided Planning 
Conditions are applied to cover the details of foul drainage, surface water drainage, 
construction phase drainage and maintenance.  

 Response: Such Planning Conditions will be applied.    
 
7.9 West Yorkshire Police have provided guidance on security in accordance with 

Secure by Design.   
 Response: Such guidance has been sent to the Applicant and is to be provided 

again as an Informative and the Applicant has stated that they intend to include the 
following measures; 
• CCTV provided on all access points, within the cycle storage and the undercroft 
car park.  
• Access control to be designed at the next stage of the development  
• Video intercom to apartments to be provided 
• Mail delivery method to be mail boxes within the reception area and a separate 
post room for larger items.  

 



7.10 Influencing Travel Behaviour Team state that a Travel Plan Review Fee of £4,774 
is required, a Residential Travel Plan Fund of £87,587.5 and a plan showing the 
location of a car club bay. 

 Response: Such matters will be addressed via obligations in the S106 legal 
agreement.  

 
7.11 Contaminated Land Team state that Conditions should be applied to cover a 

Phase 2 site investigation, remediation, verification and the importing of soils.  
 Response: Such Planning Conditions will be applied.    
 
7.12 Environmental Studies Transport Strategy Team state that provided the 

recommended window and ventilation specifications in the submitted Noise 
Assessment are incorporated into the design then acceptable internal noise levels 
should be achieved.  

 
7.13 Access Officer states that the M4 (3) wheelchair adaptable dwellings require the 
 following specifications; 

1. The kitchen worktop needs to be a minimum of 4330mm if the unit has 2 bed 
spaces, and larger if 3 or 4 bed spaces 
2. One of the bathrooms needs to have a level shower installed. 
Response; The plans have been amended to these kitchen worktop dimensions and 
level shower access. The full details of the accessible units will be addressed via a 
Planning Condition and Informative.     

 
7.14 Local Plans state that the principle of housing development is supported however 

the scheme over provides 1 bed flats and 2 bed flats fall short of the council’s 
housing mix target by 7%. The provision of 3 bed flats significantly falls short of the 
30% target. As such further consideration of the level of 3 bed flats is required by 
the Applicant.  

 That 7% affordable housing provision is required. 
 That an open/green space contribution is required to respond to Core Strategy 

Policy G5.   
Response: The Applicant’s response on housing mix is addressed in the appraisal 
below. The required affordable housing and green space obligations are to be 
secured in the S106 legal agreement.      
 

7.15 Landscape Team state that there are concerns regarding the quality and usability 
of the landscaped areas but that Conditions should be applied to cover the 
submission of full landscape details, including tree pit details and any imported soils.  

 Response; Such Planning Conditions will be applied.  
 
7.16 Nature Conservation Officer states that a biodiversity net gain contribution of  

£48,864 is required as well as Conditions to cover the removal of trees outside of 
bird nesting season, bat and bird boxes, the removal of Giant Hogweed and  a 
Biodiversity & Landscape Enhancement & Management Plan. 

 Response; the contribution will be addressed via the S106 legal agreement and 
such Planning Conditions will be applied.    

 
7.17 Tobermory – Wind Consultants state the Computational Fluid Dynamics wind 

study conducted by the Applicant has demonstrated that whilst the Development 
would cause a small increase in the windiness around the site, that this is of a level 
that would have no impact on wind safety conditions, either on-site or off-site. As 
such, there are no areas where wind mitigation is required, since the report did not 
find any areas where pedestrian comfort or pedestrian safety criteria were breached.  

 



8.0 RELEVANT PLANNING POLICIES: 
 
8.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires the 

application to be determined in accordance with the development plan unless 
material considerations indicate otherwise. 

 
8.2 The Development Plan for Leeds currently comprises the following documents: 

11. Core Strategy 2014 (as amended by the Core Strategy Selective Review 
2019) 
2. Saved Leeds Unitary Development Plan Policies (Reviewed 2006), 
included as Appendix 1 of the Core Strategy 
3. The Natural Resources & Waste Local Plan (NRWLP, Adopted January 
2013) including revised policies Minerals 13 and 14 (Adopted September 2015). 
4. Leeds Site Allocation Plan 2019 
5. Aire Valley Leeds Area Action Plan (Adopted November 2017) 
6.  Any Neighbourhood Plan, once made. 
7.  Site Allocations Plan (‘SAP’) (adopted July 2019)  
 

8.3 Core Strategy  
 
8.4 The Core Strategy sets out strategic level policies and vision to guide the delivery of 

development investment decisions and the overall future of the district. Relevant 
Core Strategy policies are as outlined below. 

 
8.5 Spatial Policy 1: Location of Development states that; 

(i) The majority of new development should be concentrated within urban areas 
taking advantage of existing services, high levels of accessibility and priorities for 
urban regeneration and an appropriate balance of brownfield and Greenfield land 

  
8.6 Spatial Policy 3: Role of Leeds City Centre states that the importance of the City 

Centre as an economic driver for the District and City Region will be maintained and 
enhanced by: 
(iv) Comprehensively planning the redevelopment and re-use of vacant and under-
used sites and buildings for mixed use development and new areas of public space; 

 
8.7 Spatial Policy 5: Aire Valley Leeds Urban Eco-settlement 

Aire Valley Leeds (Urban Eco–Settlement) is identified as a strategic location, 
providing a minimum of 6,500 new homes, at least 250 hectares of land for 
employment uses (including research and development, industrial, and warehouse 
development) and new retail services of an appropriate scale.  

 
8.8 Spatial Policy 11: Transport Infrastructure Investment Priorities states that the 

delivery of an integrated transport strategy for Leeds will be supported, which takes 
account of: 
(iv) Expansion of the Leeds Core Cycle Network to improve local connectivity; 
(v) Improved facilities for pedestrians to promote safety and accessibility, particularly 
connectivity between the ‘Rim’ and the City Centre; 

 
8.9 Policy CC1: City Centre Development 

The City Centre will be planned to accommodate at least the following: 
  (iii) 10,200 dwellings. 

b) Encouraging residential development including new buildings and changes of use  
of existing providing that it does not prejudice the town centre. 

 



8.10 Policy EN1: Climate Change – Carbon Dioxide Reduction states that all 
developments of over 1,000 square metres of floorspace, (including conversion 
where feasible) whether new-build or conversion, will be required to: 
(i) Reduce total predicted carbon dioxide emissions to achieve 20% less than the 
Building Regulations Target Emission Rate and, 
(ii) Provide a minimum of 10% of the predicted energy needs of the development 
from low carbon energy. 

 
8.11 Policy EN2: Sustainable Design and Construction states that  
 Non-residential developments of 1,000 or more square metres (including 

conversion) where feasible are required to meet the BREEAM standard of 
‘excellent’. 
Residential developments of 10 or more dwellings (including conversion) where 
feasible are required to meet a water standard of 110 litres per person per day. 

 
8.12  Policy EN4: Where technically viable, appropriate for the development, and in areas 

with sufficient existing or potential heat density, developments of 1,000 sqm or more 
or 10 dwellings or more (including conversions where feasible) should propose 
heating systems.  

  
8.13 Policy EN5: Managing Flood Risk states that the Council will manage and mitigate 

flood risk: 
(iii) Requiring flood risk to be considered for all development commensurate with the 
scale and impact of the proposed development and mitigated where appropriate. 
(iv) Reducing the speed and volume of surface water run-off as part of new build 
developments. 
(v) Making space for flood water in high flood risk areas. 

 
8.14  Policy EN6: Strategic Waste Management states that to manage waste and 

recycling: 
(i) Development will be required to demonstrate measures to reduce and re-use 
waste both during construction and throughout the life of the development; and 
(ii) Sufficient space will be provided within all new developments (including 
conversions) to enable separation, storage, and collection of recyclable materials to 
take place. 

 
8.15 Policy EN8: Electric Vehicle Charging Infrastructure states; 

All applications for new development which include provision of parking spaces will 
be required to meet the minimum standard of provision of electric vehicle charging 
points. This requires: 
i) Residential: 1 charging point per parking space and 1 charging point per 10 

visitor spaces 
 
8.16 Policy G5: Open Space Provision in the City Centre states that within the City 

Centre, open space provision will be sought for sites over 0.5 hectares. 
 
8.17 Policy G9:  Biodiversity Improvements; 

Development will be required to demonstrate:  
(i) That there will be an overall net gain for biodiversity commensurate with the 

scale of the development, including a positive contribution to the habitat 
network through habitat protection, creation and enhancement, and  

(ii) The design of new development, including landscape, enhances existing 
wildlife habitats and provides new areas and opportunities for wildlife, and  

(iii) That there is no significant adverse impact on the integrity and connectivity of 
the Leeds Habitat Network. 



 
8.18 Policy H4: Housing Mix states:  

Developments should include an appropriate mix of dwelling types and sizes to 
address needs measured over the long term taking into account the nature of the 
development and character of the location.    
Type* Max % Min % Target % 
Houses  90 50 75 
Flats 50 10 25 
Size* Max % Min % Target % 
1 bed 50 0 10 
2 bed 80 30 50 
3 bed 70 20 30 
4 bed+ 50 0 10 

 *Type is applicable outside of City Centre and town centres; Size is applicable in all parts of 
Leeds 

 
8.19 Policy H5 incorporates Targets and Thresholds for affordable housing. In this case 

7% of the total units to be provided on site must be affordable housing.  
 
8.20 Policy H9 – Minimum Space Standards states:  

All new dwellings should comply with Minimum Space Standards. 
 

8.21 Policy H10 Accessible Housing Standards states:  
New build residential developments should include the following proportions of 
accessible dwellings: 
• 30% of dwellings meet the requirements of M4(2) ‘accessible and adaptable 
dwellings’ of Part M Volume 1 of the Building Regulations. 
• 2% dwellings meet the requirement of M4 (3) ‘wheelchair user dwellings’, of Part M 
Volume 1 of the Building Regulations 

 
8.22  Policy P12:  Landscape states that: The character, quality and biodiversity of Leeds’ 

townscapes and landscapes, including their historical and cultural significance, will 
be conserved and enhanced to protect their distinctiveness through stewardship and 
the planning process 

 
8.23 Policy P10: Design states that: New development for buildings and spaces, and 

alterations to existing, should be based on a thorough contextual analysis to provide 
good design appropriate to its scale and function. 
New development will be expected to deliver high quality innovative design that has 
evolved, where appropriate, through community consultation and which respects 
and enhances the variety of existing landscapes, streets, spaces and buildings 
according to the particular local distinctiveness and wider setting of the place, 
contributing positively towards place making and quality of life and be accessible to 
all. 

 
8.24 Policy T1: Transport Management states that support will be given to the following 

management priorities: 
c) To support wider transport strategy objectives for sustainable travel and to 
minimise congestion during peak periods. 
 

8.25 Policy T2: Accessibility Requirements and New Development states that new 
development should be located in accessible locations that are adequately served 
by existing or programmed highways, by public transport and with safe and secure 
access for pedestrians, cyclists and people with impaired mobility: 



(i) In locations where development is otherwise considered acceptable new 
infrastructure may be required on/off site to ensure that there is adequate provision 
for access from the highway network, by public transport and for cyclists, 
pedestrians and people with impaired mobility, which will not create or materially 
add to problems of safety, environment or efficiency on the highway network. 

 
8.26 Leeds Unitary Development Plan Review 2006 - Retained Policies 

Policy ARC6 (Conditions required with regard to preservation of archaeological 
details by record) 
Policy GP5 (All planning considerations) 

 
8.27 Leeds Natural Resources and Waste DPD 2013 including revised policies 

Minerals 13 and 14 (Adopted September 2015). 
 
8.28 The plan sets out where land is needed to enable the City to manage resources, like 

minerals, energy, waste and water over the next 15 years, and identifies specific 
actions which will help use natural resources in a more efficient way.  Policies 
regarding land use, energy, coal recovery, drainage, flood risk and waste will be 
relevant to this proposal. 

 
8.29  Aire Valley Leeds Area Action Plan (AVLAAP) 
 
8.30 The AVLAAP identifies the site for housing use under Policy AVL6.  
 
8.31 The site is on the edge of the Richmond Hill Green Infrastructure Corridor as 

identified in the AVLAAP where the key functions/indicators identified are open 
space, biodiversity, landscape, food production, health, accessibility, recreation, the 
quality of the environment, land and property values and economic growth.     

 
8.32 Supplementary Planning Guidance 
 
8.33 Tall Buildings Design Guide Supplementary Planning Document (Spring 2010) 
 
8.34 Parking Policies and Guidelines Supplementary Planning Document (January 2016) 
 
8.35 Street Design Guide Supplementary Planning Document (August 2009) 
 
8.36 Travel Plans Supplementary Planning Document (February 2015)   
 
8.37 Achieving Net Gain for Biodiversity – Guidance for Developers Option 2 
  
8.38 The Site Allocations Plan (Adopted July 2019) 
 
8.39 The Site Allocations Plan was adopted in July 2019.  Following a statutory 

challenge, Policy HG2, so far as it relates to sites which immediately before the 
adoption of the SAP were within the green belt, has been remitted to the Secretary 
of State and is to be treated as not adopted.  All other policies within the SAP 
remain adopted and should be afforded full weight.  The Site Allocations Plan (SAP) 
states that Leeds City Centre is the main retail and service centre for the city. This 
site has no specific designation in the SAP.  

 
8.40 National Planning Policy Framework (NPPF) 
 



8.41 The National Planning Policy Framework (NPPF) was revised and adopted in 
February 2019 and sets out the Government’s planning policies for England and 
how these should be applied.  

  
8.42 Paragraph 110 of the NPPF states that priority should be given to pedestrian and 

cycle movements; the needs of people with disabilities and reduced mobility 
addressed; creation of safe, secure and attractive spaces; allow for the efficient 
delivery of goods; and be designed to enable use by sustainable vehicles.   

 
8.43 Paragraph 124 of the NPPF states that the creation of high quality buildings and 

places is fundamental to what the planning and development process should 
achieve. Good design is a key aspect of sustainable development, creates better 
places in which to live and work and helps make development acceptable to 
communities 

 
9.0 MAIN ISSUES 

 
1.  Principle of the use  
2.  Affordable Housing 
3. The impact on the character and visual amenity of the host site and surrounding 
area   
4.  Residential Amenity  
5.  Vehicle Parking, Sustainable Transport and Travel Planning 
6.  Landscape Proposals    
7.  Climate Change and Sustainability Measures 
8.  Wind Study  
9.  Access & Inclusion 
10.  Section 106 Legal Agreement   
 

10.0 APPRAISAL 
 
10.1 Principle of the Use   
 
10.2 The scheme is put forward for a residential development of 350 apartments in two 

blocks of up to 11 and 15 storeys and involves the redevelopment of the brownfield 
site at Flax Place (which has been vacant and undeveloped for over 10 years). The 
surrounding area has had a significant change in character over recent years with a 
high number of conversions and new built residential schemes replacing former 
industrial and commercial uses. The adopted Leeds Aire Valley Area Action Plan 
allocates the site for housing. 

 
10.3 The Developer has stated that the previously consented scheme (under planning 

reference 17/06296/FU) is not a viable, fundable, development proposition.  The 
proposal therefore, now put forward is for a residential Build to Rent (BTR) scheme 
for the 350 apartments only. This means that the convenience shopping A1 Use 
Class retail unit and the D1 Use Class health centre/GP surgery approved on 
application 17/06296/FU, which would have fronted the site at street level to the 
Marsh Lane/East Street/Richmond Street corner, are no longer proposed.  

 
10.4 Unlike the traditional build for sale product, BTR avoids costs associated with sales 

and marketing focusing instead on longer term investment return associated with 
holding the investment rather than initial development profit. BTR generally tends 
towards high density development, aimed at young professionals and non-family 
housing, such as apartment blocks (typically 150 plus units) to reduce management 
costs. Objectors have raised concerns that this means transient rather than long-



term residents. The Applicant has advised that according to the July 2018 Ministry of 
Housing, Communities and Local Government report - Overcoming the Barriers to 
Longer Tenancies in the Private Rented Sector, the average length of residence in 
the private rented sector is 3.9 years. As such they state that they anticipate that the 
tenancy periods for the flats would be similar to this national average  

 
10.5 The proposals would provide the following mix of accommodation types;  

 197 one bedroomed units,  
148 two bedroomed units and 
5 three bedroomed units.  
This equates to 56.3% of the units being one bedroomed, 42.3% of the units being 
two bedroomed and 1.4% of the units being three bedroomed.  The number of 3 
bedroomed apartments proposed is significantly lower than the percentage aimed 
for under Policy H4. The mix of accommodation is being driven by the financial 
viability considerations in this case which have been verified by the District Valuer. 
This has resulted in the Applicant putting forward a scheme with a very low number 
of 3 bedroomed apartments, due to the fact that providing a higher level would 
impact on the scheme’s viability. Failure to comply with Policy H4 in itself not a 
reason for refusal of the application when balanced against the benefits of bringing 
forward the development of this longstanding vacant site. Therefore although less 
than what has been achieved on other BTR schemes in the city centre context it is 
considered acceptable, in this case.         

 
10.6 The Developer has confirmed that they will accord with and exceed the 

requirements of the National Space Standards, which have been adopted locally 
under Core Strategy Policy H9.  As such apartments are proposed to be the 
following sizes;  

 1 bed, 1 person (minimum 39m²) will be provided at a minimum of 46.4m² 
2 bed, 4 person (minimum 70m²) will be provided at a minimum of 70.8m² 
3 bed, 5 person (minimum 86m²) will be provided at a minimum of 95m² 
Therefore, Officers consider the proposed residential units to be appropriately sized.     

 
10.7 Comments from Ward Member and Objectors raise concerns regarding the loss of 

the potential A1 retail unit in this current scheme. In respect of the decision not to 
provide the previously proposed A1 retail unit the Applicant has stated that there are 
a number of schemes in the vicinity of the site, including Land at Ellerby Lane 
(planning application reference: 19/02081/FU) and at the former Marsh Lane Former 
Goods Yard (19/04471/FU) which propose to incorporate A1 retail units. In addition 
the site is within 150m of an existing convenience store at The Gateway 
development and within 5 minutes walking distance of Leeds city centre. As such 
the need for such a unit is meet elsewhere in existing and proposed provision.  

 
10.8 Concerns were also raised by Objectors and Ward Members with regard to the 

Applicant’s decision not to provide the D1 health centre/GP surgery space. The 
Applicant has liaised with the NHS and Leeds Community Ventures (who work with 
health providers, health commissioners, GPs and primary care, Local Authorities 
and investors and funders to bring forward health and social care facilities) who 
have stated that they have no plans for new/further doctor’s surgery in this area of 
the city. However, it is the case that a proposal is currently being developed for a 
new health centre (replacing an existing facility, as well as extending the range of 
services) at Lincoln Green, not far from this side of the city centre.  In addition the 
Council is intending to work with the Clinical Commissioning Group to undertake 
research to look at housing growth across the city centre as a whole, with the 
intended output then being to ensure sufficiency of primary care capacity for all 



residents. This work had been planned for 2020 however the pandemic meant this 
was not possible and it is hoped that this work can commence in early 2021.        

        
10.9 In the space now not to be used for the A1 retail unit and the D1 health centre/GP 

surgery, the Applicant proposes a resident’s amenity space, housing a lobby, post 
room and concierge service, a gym and resident’s lounge. In addition an external 
landscaped resident’s courtyard is proposed.        

 
10.10 The loss of the potential A1 retail and D1 health centre/ GP surgery uses from the 

site is regrettable, however the use of the site for residential dwellings only does 
comply with relevant Planning Policies and is considered to be an appropriate use 
for the site.     

 
10.11 Affordable Housing  
 
10.12 Core Strategy Policy H5 states that the council will seek affordable housing 

provision on site. The development lies within zone 4 and thus 7% provision the 
requirement under Policy H5. This policy also identifies that applicants may choose 
to submit individual viability appraisals to verify that the affordable housing target 
cannot be met.  In such cases affordable housing provision may be reduced 
accordingly. 

 
10.13 The applicant has submitted a viability appraisal which has been independently 

reviewed by the District Valuer (DV). The DV has provided a report which concludes 
that this scheme can viably provide the whole of the required CIL/Section 106 
contributions and a sub-compliant amount of on-site affordable housing of 3.14%, as 
11 on-site affordable units (see Appendix 2 for the full DV’s report). The units would 
be provided at the Council’s adopted affordable benchmark rents and proportionally 
reflect the mix of accommodation type and unit sizes proposed within the overall 
development. 

 
10.14 The Applicant has accepted this appraisal. As such the proposed affordable housing 

is put forward to be 11 on-site affordable units, this being 3.14% of the total 
provision.   

 
10.15 Whilst the full provision of affordable housing cannot be delivered it is clear from 

Policy H5 and also government guidance that where a viability case is verified, 
affordable housing provision can be reduced, and accordingly the DV’s conclusions 
should be accepted. 

 
10.16 The impact on the character and visual amenity of the host site and surrounding 

area   
 
10.17 The scheme consented under planning reference 17/06296/FU was designed to be 

two stepped blocks of up to 10 and 14 storeys. The façades on the approved 
scheme were to be calm modernist architecture, where the crispness of building 
lines and deep modelling of the grid pattern were important for achieving quality and 
gravitas. The current proposal is also divided in to two stepped blocks, one that 
steps up to 11 storeys and the other up to 15 storeys. The blocks would be 
positioned such that their wings would visually slide out against each other.  

 
10.18 The site is a transition, rather than a gateway location, and is within an area with a 

wide variety of building styles and eras. As such the design, scale and positioning of 
the blocks reflects the need for a scheme which can comfortably sit alongside a 
broad mix of buildings from differing architectural periods. Therefore, following the 



approach taken on the previous planning application, a modernist approach remains 
the architectural style for the scheme. However, there are a number of design 
changes to the appearance and detailing of the block facades.   

 
10.19 Therefore, the scheme, whilst being designed to have clean lines and simple 

detailing controlled with a limited material panel, would have a balance of horizontal 
and vertical emphasis in the arrangement of the windows and solid façade. 
Horizontal extruded bands in a lighter toned brickwork to the main façade would be 
introduced and between these vertical infill brickwork panels of a darker brick would 
be positioned.  Windows would be recessed behind the line of the brickwork, with 
grey coloured flashings to their perimeters. The bricks would be two contrasting 
colours to give this visual depth to the materials palette and are proposed as white 
and a warm grey.               

 
10.20  The additional storey to each block in the current scheme does not cover the full 

footprint of each block and only rises to the new level at the middle of each block.  
As such it is considered that the heights of the propose blocks do largely reflect the 
mixture of building heights that already exist in the wider area, where buildings 
range from 2 storeys up to 14 storeys. The orientation of the blocks reflects the 
strong rhythm established in the blocks within Saxton Gardens to the rear of the site, 
as well as responding positively to the alignment of East Street, Marsh Lane and 
Flax Place.         

 
10.21 The overall design is of a high quality, contemporary, appropriately scaled and 

positioned scheme that would be appropriate for this site and would make a positive 
aesthetically appropriate contribution to the context of the wider area 

 
10.22 Residential Amenity 
 
10.23 The proposal is to be sited in a location surrounded by buildings already operating 

as residential, office, hotel, commercial and industrial uses.  The scheme would be 
positioned a minimum of 19.6 metres from the boundary of the residencies at the 
Saxton Gardens buildings to the east of the host site, at least 16.7 metres from the 
dwellings in the residential development in the nearby former College of Technology 
to the south of the proposal’s site. In addition the development would be a minimum 
of 22.8 metres from the existing residential and hotel blocks at the Gateway to the 
west and generally 6 metres (although down to some 3.8 metres at one corner) from 
the industrial units to the north of the site. As such there would be no loss of privacy 
as a result of the proposals. 

 
10.24 Concerns have been raised by Objectors that the scheme will result in 

overshadowing of existing dwellings within nearby Saxton Gardens. A daylight and 
sunlight assessment based on Building Research Establishment Report BR209 Site 
Layout Planning for Daylight and Sunlight good practice guidance, has been 
undertaken by the applicant in respect of the surrounding sites identified above in 
paragraph 10.23. This document concludes that access to daylight would be 
acceptable for the majority of surrounding buildings although a section of walling to 
the side of two windows (one ground floor and one first floor) in the façade of Saxton 
Gardens to the east of the development would have a reduction below the BR209 
held threshold of Vertical Sky Component of 14%. In respect of sunlight the report 
concludes that some areas of the facade to The Gateway hotel building (covering 10 
windows) have reduced direct sunlight.  As such the report concludes that the 
impact on daylight and sunlight for nearby existing buildings would be minor and 
that would include impacts on external amenity areas.      

 



10.25 Vehicle Parking, Sustainable Transport and Travel Planning 
 
10.26 Objectors have expressed concern regarding the levels of car and motorcycle 

parking. The proposal site is within walking distance of the City Centre and transport 
links within it (an average of 5 minutes to the bus station and approximately 15 
minutes to the train station). As such the proposal will aim to promote sustainable 
transport. The current proposals would therefore provide only 38 car parking 
spaces, 4 of which would be disabled parking bays, in the lower ground 
floor/basement of the development. All of the 38 car bays would have electric 
vehicle charging points. 36 motorcycle spaces are also proposed. Due to the 
proximity of the site to the city centre, a number of bus stops, the main city centre 
bus station and bus interchanges and the train station.  A car club space is also to 
be provided at ground floor level within the site. Officers consider these parking 
levels have been justified by the Applicant.      

 
10.27 Concerns have been raised by Ward Members and Objectors that the scheme could 

impact adversely on the existing on street residents parking and the ability for 
vehicles to access the nearby ambulance station. As such a S106 obligation will be 
required to provide up to £10,000.00 to pay for Traffic Regulation Order 
amendments to prevent unacceptable overspill parking on existing residential 
streets.       

         
10.28 Secure cycle parking provision would also be set out within the lower ground 

floor/basement of the scheme, for 316 long stay secure cycle parking spaces and 34 
short stay spaces. At ground floor level 10 visitor Sheffield cycle stands are 
proposed. Objectors have expressed concern re the type of cycle rack and lack of 
choice. A mixture of two-tier and Sheffield stands are proposed and full details of the 
cycle and motorcycle parking will be required to come forward under a Planning 
Condition.      

 
10.29 A Travel Plan has been submitted which includes the following measures and 

targets: 
  - 23.0% (or below) of residents’ journeys to be made to work by single occupancy 

car trips, within 3 years of initial occupation of the development. 
 - 20.0% (or below) of children taken to school by car, within 3 years of initial 

occupation of the development. 
 - 2.5% increase in the proportion of journeys made to/from the site by walking 

compared to the initial travel survey, within 3 years of initial occupation of the 
development. 

 - 2.5% increase in the proportion of journeys made to/from the site by cycling 
compared to the initial travel survey within 3 years of initial occupation of the 
development. 

 - Convenient and level access to the site for pedestrians and cyclists from the public 
highway; 
- Notice boards for travel information in foyers or other communal areas where 
practicable; 
- Provision of a Leeds City Council Car Club parking space (lined and signed and 
protected for sole use by the Leeds City Council Car Club provider) at an accessible 
ground floor location, available 24/7 to both site occupants and other members of 
the car club; and 
- Secure and convenient cycle parking and storage for residents. 
- Provision of travel-related information to new residents as part of a welcome pack 

 - Encouraging car sharing and the use of electric vehicles; 
- Provision of puncture repair kits / cycle maintenance training; and 



- Provision of up-to-date travel information on notice boards and intranet sites where 
practicable. 

 The Travel Plan will form part of the approved documents on the decision for the 
Planning Application, as well as being controlled via the Section 106 legal 
agreement.     

 
10.30 The scheme will house an internal bin store within the lower ground floor/basement 

area. In addition, a new lay-by will be created on the western side of Flax Place to 
allow refuse, delivery and servicing vehicles to pull into a safe place away from the 
heavily trafficked Marsh Lane side of the site.  

 
10.31 On the basis of the information as set out above, the proposals are considered to 

comply with the Council’s transport and access policies T1 and T2 of the Core 
Strategy.           

 
10.32 Landscape Proposals    
 
10.33 The scheme proposes to layout open areas at ground floor level and, due to the 

change in levels across the site, lower ground floor level.  The landscaping is 
proposed as a mix of hard and soft landscape features. At the lower ground level 
the space between the buildings would be approximately 21 metres wide and would 
be laid out as paved with a grassed areas with some small tree planting and would 
be edged to its eastern side with a planted area, as green 'buffer' zone where the 
landscaping is against the windows of habitable rooms. External seating would be 
provided in this courtyard area. At ground floor level the same approach to 
landscaping is proposed with a mix of hard and soft landscape, including tree 
planting, across the open areas of the site.      

  
10.34 Due to the levels change across the site from adjacent footway, the orientation and 

layout of the scheme, and whilst the majority of the spaces at ground floor level are 
intended to be open access, it would be difficult to give them an appearance of 
being publicly permeable. In addition the adjacent site is a series of industrial and 
commercial units on to which there is no public access. Therefore, there is not an 
opportunity to create a connected route through the site to the adjacent industrial 
site. As such, an off-site contribution for public open greenspace of £93,743.00 will 
be required. This will be secured via the Section 106 legal agreement. The 
approach taken to the provision of on-site and off- site landscaping and public open 
greenspace is in accordance with all relevant policies. 

 
10.35 The existing site has become greened via natural seeding and as such has 

biodiversity value. The proposal will remove this existing natural planting and 
although some soft/green landscaping is proposed, it will not be of the same 
magnitude or type of planting. As such existing habitats be lost. Therefore, the 
scheme will be required to deliver biodiversity offsetting (off-site), through a 
commuted sum, to achieve 10% Biodiversity Net Gain. This would come forward as 
a S106 obligation for £48,864.00. The approach taken to the provision of 
Biodiversity Net Gain is in accordance with all relevant policies. 

    
10.36 Climate Emergency and Sustainability Measures 
 
10.37 Members will be aware that the Council has recently declared a Climate Emergency. 

Existing planning policies seek to address the issue of climate change by ensuring 
that development proposals incorporate measures to reduce the impact of non-
renewable resources. 

 



10.38 Concerns have been raised that the sustainability aims of the proposals are non-
committal.  The proposals aim to meet the requirements of planning policies EN1 
and EN2 to reduce total predicted carbon dioxide emissions to achieve 20% less 
than the Building Regulations Target Emission Rate and provide a minimum of 10% 
of the predicted energy needs of the development from low carbon energy.  As such 
the proposal incorporates a variety of sustainability measures including; 

 - A fabric first approach with low U-values  
- Highly efficient LED lighting systems where possible. 
- Connection to a District Heating Network (DHN) via heat distribution centre at 
Saxton Gardens, if viable. 
- The apartments will be designed to meet a water efficiency standard of 110 litres 
per person per day. 
- The apartments will be designed to meet a minimum energy efficiency of 25% 
reduction in CO2 emissions over a 2010 Part L1A compliant building 
- Potential for roof top Building Integrated Photovoltaics panels.   
- Consideration of the use of air source heat pumps.   
 To respond to Policy EN4 the Applicant is in discussions with the Council regarding, 
the above stated, opportunity to connect their scheme to the District Heating 
Network. Such sustainability measures will require more comprehensive design 
work as the scheme is progressed through all of the required detail design stages 
and as such the full details of the measures for carbon dioxide reduction and to 
minimise energy use will come forward via a Planning Condition.    

 
10.39 To address Policy EN8 the scheme incorporates Electric Vehicle (EV) Charging 

Points and the use of EVs is promoted via the Travel Plan. The addition of electric 
vehicle charging points will also be controlled via a Planning Condition.        

 
10.40 Wind Study  
 
10.41 A wind study was submitted as part of the application which considers the impact on 

the prevailing winds as a result of the development and any creation of localised 
wind focused micro-climates. The Lawson distress criteria is an industry standard 
and as such this has been employed in the wind study. This criteria states that a 
wind speed greater than 15 metres-per-second occurring for more than two hours 
per year is classified as unsuitable for the general public and represents a wind 
speed with the potential to destabilise the less able members of the public such as 
the elderly, cyclists and children. Able-bodied users are those determined to 
experience distress when the wind speed exceeds 20 metres-per-second for two 
hours per year. 

 
10.42 The wind study assessed wind patterns across all areas of the site under two 

scenarios: (i) existing baseline scenario of the currently derelict brownfield site; and 
(ii) the proposed development with existing surroundings. The two scenarios have 
been tested for the calmest (summer) and windiest (winter) seasons.  To achieve 
this a 500 m radius cylindrical computational domain was used for this study and 
400 m for surrounding study area.  Mean wind speed profiles were calculated for 36 
wind directions using industry standard Descriptions. The wind study concluded that 
wind comfort and safety within the site was good and suitable across all areas but 
that negligible to minor adverse effects would occur on Marsh Lane adjacent to the 
site. However it is concluded that the effect would be so minor in nature that it would 
not require any wind mitigation measures.       

 
10.43 The wind study has been peer reviewed and is considered to be robust, to be of a 

suitable quality and to provide realistic result, consistent with the reviewer’s 
expectations. The peer review also advises the study concludes that whilst the 



buildings would cause a small increase in windiness around the site, it is not of a 
level to cause any significant impact on wind safety conditions, either on-site or off-
site. Therefore, the suitability of wind conditions means that no wind mitigation 
measures are required. 

 
10.44 Access & Inclusion 
 
10.45 In respect of accessible homes the Developer has stated that the following can be 

provided:  
 353 apartments are to be Part M4 (2) compliant - 100% 

6 apartments are to be Part M4 (3) complaint - 1.7%, this being 5 one bedroomed 
and 1 two bedroomed apartments. Although slightly below the 2% required the 
Access Officer has accepted this as it is marginally under the aimed for percentage 
of Policy H10 by only 0.3%.   
In addition, flat and level access will be provided in to the entrance lobby of the 
blocks and lift access is provided to all floors.   
A Planning Condition will be applied to control the final details of the accessible 
apartments. 
  

10.46 Section 106 Legal Agreement   
 
10.47 A legal test for the imposition of planning obligations was introduced by the 

Community Infrastructure Levy Regulations 2010. These provide that a planning 
obligation may only constitute a reason for granting planning permission for the 
development if the obligation is -   
(a) Necessary to make the development acceptable in planning terms, 
(b) Directly related to the development; and 

  (c) Fairly and reasonably related in scale and kind to the development. 
 
10.48 There is a requirement for the following obligations that sit outside the Community 

Infrastructure Levy regime:  
1. Employment and training of local people  
2. The provision of publicly accessible areas  
3. The provision of affordable 11 units (3.14% of the total provision)  
4. The provision of a travel plan fee of £4,774.00 
5. Provision of one Leeds City Council Car Club provider parking space 
6. Provision of a Residential Travel Plan Fund of £87,587.50 
7. An off-site greenspace contribution of £93,743.00 
8. A contribution for Traffic Regulation Orders to address potential overspill parking 
of up to £10,000.00    
9.  A contribution for biodiversity net gain of £ 48,864.00 
10. A management fee 
 

10.49 The proposed obligations have been considered against the legal tests and are 
considered necessary, directly related to the development and fairly and reasonably 
related in scale and kind to the development. Accordingly this can be taken into 
account in any decision to grant planning permission for the proposals. 

 
10.50 The development is Community Infrastructure Levy (CIL) liable and is estimated to 

be in the region of £156,219.15 CIL is generally payable on the commencement of 
development. The payment of CIL is not material to the determination of the 
planning application. Accordingly, this information is presented simply for Members 
information 

 
11.0      CONCLUSION 



 
11.1 In conclusion it is considered that the proposal is an appropriate use, scale, design 

and style for this site which would result in a high quality, appropriate development. 
The scheme would bring much needed housing as well as adding to the vibrancy 
and vitality to the area and furthering its regeneration to the benefit of both the 
existing and emerging community in the wider area. Therefore the proposal is in 
accordance with the Development Plan and is considered to be acceptable and is 
recommended for approval, subject to the conditions set out in Appendix 1 and the 
planning obligations set out at the head of this report.      

 
 
Background Papers: 
17/06296/FU 
PREAPP/19/00638 
20/03428/FU  
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CITY PLANS PANEL 
 

THURSDAY, 7TH JANUARY, 2021 
 

PRESENT: 
 

Councillor J McKenna in the Chair 

 Councillors D Blackburn, C Campbell, 
P Carlill, D Cohen, A Garthwaite, C Gruen, 
P Gruen, A Khan, E Nash, P Wadsworth, 
N Walshaw and R. Stephenson 

 
 
 

68 Appeals Against Refusal of Inspection of Documents  
 

There were no appeals against the refusal of inspection of documents. 
 

69 Exempt Information - Possible Exclusion of Press and Public  
 

There were no items identified where it was considered necessary to exclude 
the press or public from the meeting due to the confidential nature of the 
business to be considered. 
 

70 Late Items  
 

There were no late items of business identified. 
 

71 Declarations of Disclosable Pecuniary Interests  
 

There were no declarations of disclosable pecuniary interests made at the 
meeting. 
 

72 Apologies for Absence  
 

Apologies for absence were received from Councillor G Latty. 
 
Councillor R Stephenson was in attendance as a substitute Member. 
 

73 Minutes of the Previous Meeting  
 

The minutes of the previous meeting held on 19th November 2020 were 
submitted for comment/ approval. 
 
RESOLVED – That the minutes of the previous meeting held on 19th 
November 2020 be accepted as a true and correct record. 
 

74 Matters Arising from the Minutes  
 

Matters arising from the Minutes (Minute No. 65 referred) – It was agreed at 
the last meeting that the Chair would write, on behalf of Panel to all officers 
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within Planning Services who had recently retired from the Council expressing 
the thanks and appreciation of Members for their contribution to the service. 
The Chair confirmed that all letters had been sent. 
 

75 Application No. 20/03494/OT - Full planning permission for demolition of 
existing buildings and structures and Outline planning permission with 
all matters reserved, except for access, for the redevelopment of the site 
for residential dwellings (use class C3), flexible commercial space (use 
classes A1, A2, A3, A4, D1 and D2) and associated refuse and plant 
infrastructure, landscaping, new public realm and open space at The 
Former Arla Foods site, 87 - 91 Kirkstall Road, Burley, Leeds, LS3 1HS  

 
The Chief Planning Officer submitted a report which set out details of an 
application which sought full planning permission for the demolition of existing 
buildings and structures and outline planning permission, with all matters 
reserved, except for access, for the redevelopment of the site for residential 
dwellings (use class C3), flexible commercial space (use classes A1, A2, A3, 
A4, D1 and D2) and associated refuse and plant infrastructure, landscaping, 
new public realm and open space at The Former Arla Foods site, 87 – 91 
Kirkstall Road, Burley, Leeds, LS3 1HS. 
 
Site photographs and plans were displayed and referred to throughout the 
discussion of the application.  
 
The Planning case officer addressed the Panel, speaking in detail about the 
proposal and highlighted the following:  
 

 Site / location / context 

 The site is in an area consisting of office use, light industrial use, 
warehousing, residential use and car parking. 

 The site is a vacant brownfield site “L” shaped 2.07 hectares in size 
located to the south of Kirkstall Road (A65) with a frontage onto the 
River Aire 

 The proposal is to demolish the existing buildings and structures and 
construct six blocks of residential dwellings and flexible commercial 
use totalling 631 units, the blocks ranging in height 7-16 storeys 

 Supporting commercial uses at ground floor level 

 Two access points onto the site via Kirkstall Road and Washington 
Street 

 Flood risk assessment (Flood Zone 3) – nearby flood alleviation works 

 Wind study  

 Proposal for 242 car parking spaces 

 Substantial landscaping provision 

 Connectivity throughout the site 

 Affordable housing provision 7% (44 units) 
 
Members raised the following questions to officers/ applicants 
representatives: 
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 The access onto Kirkstall Road is shared with the adjacent office use, 
would the access still be adequate to serve both the proposed 
development and any future redevelopment of the office site with a 
more intensive use 

 Members at pre-application stage raised concerns about the extent of 
surface car parking that was proposed. How had these been 
addressed 

 How does the development fit in with neighbouring developments such 
as City Reach, would this site have a similar visual impact 

 What was the cumulative traffic implications on Kirkstall Road and 
further out of the city centre 

 Will a riverside walkway be provided. 

 From this location, where would car users be travelling to 

 What flood mitigation measures are being put in place 

 What will be subject to the reserved matters application 
 

In responding to the issues raised, officers said: 
 

 The LCC Highway Officer said although this potential development 
scenario had not been tested, the large car park serving the existing 
office use had been taken into account in assessing the acceptability of 
the proposals and it was  unlikely that any proposed redevelopment of 
the office site would have a greater impact on the highway network 
than the existing office car park 

 The LCC Highway Officer said the level of car parking was set by what 
the developer considers they will need to meet minimum market 
demand. However, the fact that it was to be provided at surface level 
meant that its treatment could be adjusted to meet demand, if demand 
was low, further greenspace could be provided. The surface car 
parking could also be designed to include soft planting to provide a 
more attractive landscaped solution and would be screened by the 
proposed buildings. 

 Members were informed that the nature and scale of the proposals 
would be in keeping with the more city scale developments granted 
consent along the Kirkstall Road corridor, such as at City Reach 

 The impact of traffic generation further out of the city centre will be 
negligible. However, the LCC Highways Officer confirmed that an off-
site highways contribution of £197,000 was being provided, which in 
conjunction with funds from other developments, would be used to fund 
new traffic management systems to assist traffic flow (Adaptive control) 
in the more immediate area. When questioned by Members if there 
were any major road improvement planned along Kirkstall Road, 
Members were informed that although there was no space along 
Kirkstall Road to carry out works to increase car capacity the funding 
that was being pooled was being put towards improving systems to 
manage the flow of traffic i.e. make more efficient use of the existing 
road capacity. Also the emphasis was now to encourage more public 
transport use and promote more cycling and walking rather than to 
increase road capacity. 
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 It was reported that along the southern boundary the riverside walkway 
would be continued/enhanced to link to adjacent sites with opportunity 
to provide a high quality landscaped setting along this public route. 

 The Developers representative and highway officer acknowledged that 
although some people would use their cars to commute to work out of 
the city centre, due to the location of the site and availability of good 
public transport links from this site, car use into the city centre would be 
limited, but there was also a strong demand for vehicle parking in terms 
of vehicle ownership and not necessarily linked to vehicle use which 
was determining the level of car parking. It should be noted that the 
level of proposed car parking was only 38% of the total number of flats 
to be provided. 

 In addition to the ongoing construction of the flood wall at 0.3m high the 
proposals had set minimum floor levels, not put in habitable 
accommodation at ground level, there are proposals for a drainage 
strategy through the site and a flood evacuation plan is proposed. 

 The developer’s representative clarified that apart from the demolition 
of the existing buildings and the details of the proposed accesses to 
the site, all other matters would be subject of future reserved matters 
applications    
 

In offering comments Members raised the following issues: 
 

 The majority of Members expressed disappointment at the quality of 
illustrative architecture and information 

 At reserved matters stage more clarification was required around the 
quality of the development and its placemaking credentials such as the 
proposed use of materials and the details of the architectural treatment, 
the layout and scale of the proposed flats, the details of sustainable 
construction and measures to reduce carbon emissions, details and 
extent of the public realm, provision of an attractive riverside setting, 
measures to deal with air quality and justification for the mix of 
accommodation type 

 The was a need to mitigate against environmental impacts 

 There was a need to understand further the implications on the wider 
traffic network 

 
In offering comment the Chief Planning Officer advised Members that the 
principle of development had already been accepted through the adoption of 
the site allocation plan and the traffic issues referred to by Members had 
already been addressed within the adopted plan. 
 
It was moved and seconded that the application be approved in accordance 
with the report recommendation. 
 
Upon being put to the vote, the motion was passed unanimously 

 
RESOLVED –  
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(i)  That the application be deferred and delegated to the Chief 
Planning Officer for approval subject to the conditions specified in 
Appendix 1 of the submitted report (and any others which he might 
consider appropriate) and subject to the completion of a Section 
106 Agreement to include the following obligations: 

 

 Education Contribution – (indicative amount) £162,510.31 

 Greenspace off site contribution - (indicative amount) 
£624,458.09 

 Affordable Housing – 7% provision on site 

 Employment & Skills co-operation / initiatives (construction) 

 Provision of a bus shelter - £20,000 

 Requirement for public access to and maintenance of all routes 
through the scheme and public spaces 

 Off-site highways contribution - £197,000 

 Travel Plan Monitoring Fee - £6,653 

 Sustainable Travel Fund - £157,907.75 

 Maintenance obligation for internal highway network in 
perpetuity 

 
(ii)  In the event of the Section 106 Agreement not having been 

completed within 3 months of the resolution to grant planning 
permission, the final determination of the application shall be 
delegated to the Chief Planning Officer. 
 

76 Application No. 20/03428/FU - Two residential blocks including access, 
parking provision, the drainage layout and landscaping at land off Flax 
Place, Richmond Street, Marsh Lane and East Street, Richmond Hill, 
Leeds 9  

 
The Chief Planning Officer submitted a report which set out details of an 
application which sought planning permission for the construction of two 
residential blocks including access, parking provision, the drainage layout and 
landscaping at land off Flax Place, Richmond Street, Marsh Lane and East 
Street, Richmond Hill, Leeds 9. 
 
Site photographs and plans were displayed and referred to throughout the 
discussion of the application.  
 
The Planning case officer addressed the Panel, speaking in detail about the 
proposal and highlighted the following:  
 

 Site / location / context 

 A similar scheme for this site had previously been granted consent but 
had since fallen away 

 City Centre site 

 Former commercial use site, now proposing residential use  

 This current application was the subject of a financial viability 
consideration 
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 The proposal to construct two stepped residential blocks of up to 11 
storeys (East Block) and 15 storeys (West Block) totalling 350 units 
(56.3% of the units being one bedroomed, 42.3% of the units being two 
bedroomed and 1.4% of the units being three bedroomed) 

 Affordable housing provision 3.14% (11 units) 

 38 car parking spaces, all with electric vehicle charging points, 36 
motorcycle spaces and 376 cycle parking spaces plus 10 visitor cycle 
stands 

 Landscape provision 

 Communal space provision 

 There was no retail or GP Surgery provision proposed, but it was 
understood the nearby Lincoln Green GP surgery may be upgraded at 
a later date.  

 
It was reported that in addition to the letters referred to in the submitted report 
further letters of objection had been received referring to: bats roosting/ 
foraging on site, the loss of wildlife habitat, loss of trees, gentrification of the 
site, putting profits before people, lack of community engagement due to 
Covid-19 Pandemic, wind issues and fire safety issues. 
 
The Panel then heard from Tiffany Mazza and Mike Heckman who were 
objecting to the proposals. 
 
Ms Mazza said the development would cause increased traffic generation and 
safety problems to the area, the lack and reduction of parking would cause 
overspill on flax place. She said there had been 30 road traffic accidents 
between 2013/18 and Flax Place was a key route for ambulance despatch, 
adding to this already problematic area would cause more issues. Ms Mazza 
said this scheme (build to rent) provided only 1.4% of 3 bedroom 
accommodation which was less than the Councils own target of 30%. The 
scheme was not viable to provide the minimum 7% of affordable housing as 
outlined in the Core Strategy. She said build to rent schemes attracted absent 
landlords and leads to a transient population who do not invest in the local 
community unlike permanent residents, similar nearby developments had 
these same issues. It was suggested the visual appearance of the building 
was “ugly”, the Civic Trust commenting that the external façade treatment had 
been “dumbed down” from the well-expressed modelling and classic framing 
of the original to a flatter, blander treatment. The development was expected 
to deliver high quality innovative design, this design falls well short. Finally the 
community engagement had not been adequate, the changes to this 
application had not been effectively communicated and was evidenced by the 
150 local residents who signed the petition 
 
Mr Heckman questioned why financial viability was not an issue on the 
previous similar scheme for this site. It was also suggested there many tower 
blocks in the area and together with the proposal, would result in wind issues. 
The building design was overbearing, if the site was to be developed the 
building(s) need to be smaller and more attractive in design. There are too 
many single bed flats proposed, leading to a transient population and there 
was no provision for a GP Surgery.  
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Questions to Ms Mazza and Mr Heckman 
 

 Could you expand further on the parking and traffic overspill 
 
In responding Ms Mazza and Mr Heckman said 
 

 There was already permit parking on Flax Place, but students from 
nearby properties tend to park in the area and Flax Place does not 
appear to be patrolled by Parking Wardens  

 
The Chair then invited Michelle Davis (Agent) to speak in support of the 
application. 
 
Ms Davis said the developers welcomed the officer recommendation of 
approval for this site and explained there had been a long delay in developing 
this site which had become something of an eyesore because the previous 
proposals had proved financially unviable. The new developers who would 
build this scheme are a major development company with a construction arm 
and their proposals provide an opportunity to develop this site with a high 
quality viable scheme on a sustainable City Centre site which is already 
allocated for residential development in the Aire Valley Housing Action Plan. 
Should planning consent be granted today, it is anticipated works would begin 
on site in May 2021. The previous consent had already established the 
principles of height and massing for this development and there was a strong 
similarity between the two schemes. All apartments exceed the minimum 
national space standards, the application complies with Policy H10 on 
accessibility standards for wheelchair users and there are a number of 
affordable housing units at 3% which accords with the District Valuer’s advice. 
In responding to the objectors comments; parking levels were lower than 
previously proposed and although they are lower than the Council’s maximum 
allowable levels for this area, this is a fringe parking zone and the city council 
encourage sustainable methods of transport particularly in a city centre 
location such as this, which is close to both the bus and train station. All car 
parking spaces would be served by 100% charging points, there is a 
significant increase in the number of cycling spaces and there’s also a car 
club bay on site. In terms of the overspill parking, the developer does have 
sympathy with the objectors, but it is for the City Council to enforce parking 
restrictions, that said, there is within the Section 106 Agreement a contribution 
of £10,000 for Traffic Regulation Orders to address potential overspill parking 
issues in the surrounding streets. In terms of the road safety points, Ms Davis 
said she had not seen the statistic from the Leeds Data Mill but she had seen 
the developers own transport assessment which collates the same data from 
the same source, from 2015 for the two junctions near to the site which are 
the relevant points for accessing and egressing the site, which show 3 
accidents having taken place within the specified period; 2 slight and 1 
serious. On the issue of consultation both the Government and the Chief 
Planning Officer have previously said that Covid-19 cannot be used as an 
excuse to delay the planning process and the staging of virtual Committees is 
evidence of that. Ms Davis said 600 letters and leaflets were sent out to local 
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people with the developers contact details. Two letters were received from 
elderly local residents asking about employment opportunities, the website for 
the development remains live and allows members of the public to make 
comments on the scheme, to date no request for direct conversations with 
anyone had been received, although dialogue with the local ward Councillor 
has taken place. In summary this is a well thought out scheme with a quality 
design which will benefit the city and the local area. 
 
Questions to Ms Davis 
 

 Objectors suggest this development will block views across the city 

 This development is providing less affordable housing compared to the 
previous scheme, there is inadequate greenspace provision and no 
health facilities 

 One bedroom flats equates to 56.3% of the total number of units, was 
consideration given to more three bedroomed units 

 Small units do not help the community spirit with the average length of 
stay within the City Centre being 3 - 4 years 

 In terms of viability, with the exception of build to rent, were any other 
types of scheme considered 

 Members expressed disappointment that only half of the affordable 
housing contribution was being provided 

 The basement excavation, should this be considered as abnormal 
costs 

 
In responding Ms Davis said 
 

 There was an increase in height of one storey from the previously 
consented scheme 

 This was a challenging site in terms of viability  

 The type of accommodation is determined by the market, the typical 
age range for this type of development is 18-34 (young professionals) 
there is no demand for three bedroom units  

 Young people are able to engage with the local community if the 
property is rented for some time 

 Only build to rent schemes were considered by the developer 

 Members were informed that the affordable housing provision was 3% 
which accords with the District Valuer’s advice. 

 The cost for excavation of the car park was an expensive item 
 

Members raised the following questions to officers/ applicants 
representatives: 
 

 The submitted report referred to abnormal costs, but civil engineering 
works were not necessarily abnormal costs 

 This development does not meet the parking standards, could new 
residents apply for permit parking  

 This development was a build to rent scheme, had other options been 
considered 
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 The greenspace provision for this site is problematic, it is understood 
an off-site greenspace contribution is being provided, but where in 
Richmond Hill would this greenspace provision be located 

 Could more details be provided about the affordable housing provision 

 Residents occupying this site would struggle to access the Health 
Facilities and shops at Lincoln Green 

 The comments of the Civic Trust, (page 53 of the submitted report) are 
these comments considered as a negative 

 
In responding to the issues raised, officers said: 
 

 Mr Brian Maguire from the District Valuer’s Office confirmed that 
excavation works were not an abnormal cost, the costs and the term 
“abnormal” had been provided by the applicant. However, these costs 
are considered reasonable and similar to other such schemes.  

 It was confirmed that new residents would not be eligible for parking 
permits if demand in the area had already been met 

 Each application was considered on its merits. This site had been 
allocated as housing and there is no policy preference for one type of 
housing over another on this site. However, it was considered that a 
build to rent development was the most viable proposal in respect of 
maximising potential affordable housing delivery on the site 

 Members were informed that as yet no off-site greenspace schemes  
had been identified, but any schemes coming forward would be done in 
consultation with Ward Councillors 

 The District Valuer’s said the previous scheme intended to provide 
affordable housing provision at 7%, however the current application 
was originally offering no affordable housing provision based on a 
financial viability case. The District Valuer had subsequently 
challenged the applicants assumed land value and potential profits 
resulting in the provision of affordable housing of 3.14% (11 units) in 
line with other schemes within the City Centre 

 Members were informed that the Health Partnership Team were 
looking at the health care provision in the East Leeds area to determine 
if extra health provision was justified. 

 The Leeds Civic Trust comments related to the proposals as originally 
submitted. The quality of the design had since been improved to follow 
a modernism / simplistic approach. On the issue of one escape stairs 
per block, it was reported that the applicants had submitted a fire safety 
strategy to address fire safety concerns which was considered 
acceptable by LCC Building Control. It was acknowledged that on site 
greenspace provision was less than required by policy but an off-site 
greenspace contribution was been provided to mitigate for this as 
allowed by the Council’s policy.  

 
In offering comments Members raised the following issues: 
 

 The majority of Members considered the quality of  design was 
disappointing 
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 The massing of the development in this location was too dominant   

 Members considered the greenspace provision to be insufficient 

 The landscaping proposals were inadequate 

 Healthcare provision in the area was an important issue 

  Car parking provision did not meet policy standards 
 
It was moved and seconded that the application be refused for the following 
reasons: there was a lack of affordable housing provision, the quality of 
design was disappointing, the massing of the development was too dominant, 
on site green space provision was insufficient, the landscaping proposals 
were inadequate, Healthcare provision was required in the area and car 
parking did not meet current policy standards. 
 
Upon being put to the vote, the motion was passed unanimously 
 
RESOLVED – That determination of this application be deferred to allow the 
Chief Planning Officer to prepare and bring back to Panel detailed reasons for 
refusal based on the following:  
 
There was a lack of affordable housing provision, the quality of design was 
disappointing, the massing of the development was too dominant, green 
space provision was insufficient, the landscaping proposals were inadequate, 
Healthcare provision was required in the area and car parking did not meet 
current policy standards. 
 

77 PREAPP/20/00007 - Pre-application presentation for a new Masterplan 
and Planning Brief for the Eastgate Quarter (formerly known as Victoria 
Gate Phase 2) at Land Bound by New York Road (Inner Ring Road A64), 
Vicar Lane, Eastgate and Bridge Street, Leeds 2  

 
The Chief Planning Officer submitted a report which sets out detail of a  
Pre-application Presentation for a new Masterplan and Planning Brief for the 
Eastgate Quarter (formerly known as Victoria Gate Phase 2) at land bound by 
New York Road (Inner Ring Road A64), Vicar Lane, Eastgate and Bridge 
Street, Leeds 2. 
 
Site photographs and plans were displayed and referred to throughout the 
discussion of the application.  
 
The applicant’s representatives addressed the Panel, speaking in detail about 
the proposal and highlighted the following:  
 

 Site / location / context 

 Principle of the proposed uses and the layout of the Masterplan 

 Heritage considerations 

 Landscape principles 

 Transport strategy 

 Sustainability and Climate Change 
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The Planning case officer reported the receipt of a letter of representation 
from a Ward Councillor who was supportive of the New Masterplan and 
Planning Brief 
 
Members raised the following questions: 
 

 How would the proposals meet the Council’s carbon neutral agenda 

 Could an indication be given of the type of residential accommodation 
to be provided and would there be sufficient funds to deliver the vision 

 
In responding to the issues raised, the applicant’s representatives said: 
 

 Members were informed that the developers were carefully looking at 
the carbon footprint. There was a move in the construction industry to 
construct more timber framed buildings, but concrete was important for 
safety reasons (concrete stairwells), but the emphasis was for less 
concrete and more timber. 

 Members were informed that the Masterplan/ Planning Brief was a 
milestone of aspiration with a vision to create new vibrant places. 
There was a broad range of funding opportunities with delivery of the 
various schemes being delivered in “chunks”. It was reported that an 
analysis of residential capacity suggested that approximately 1000 
housing units comprising of build to rent, student accommodation and 
affordable owner occupied would be provided. 

 
In responding to the suggested housing provision, one Member expressed the 
view that the area would suit some “high end residential accommodation” for 
people who were seeking to downsize to smaller accommodation. 
 
In offering comments on the officers’ questions in the report: 
 

 Members were supportive of the approach to the emerging mix of uses 
as set out on the Masterplan 

 

 Members were supportive of the emerging principles on development 
plots, maximum building parameters and public spaces 

 

 Members were supportive of the emerging principles on the landscape 
strategy. It was important to ensure that any proposed water features 
could be maintained and continue to work 

 

 Members were supportive of the emerging principles on the transport 
strategy 

 

 Members were supportive of the emerging principles on sustainability 
 

The Chair thanked the developers for their attendance and presentation 
suggesting that Members appeared to be generally supportive of the 
Masterplan. 
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RESOLVED –  
 

(i) To note the details contained in the pre-application presentation 
 

(ii) That the developers be thanked for their attendance and 
presentation 
 

78 Date and Time of Next Meeting  
 

RESOLVED – To note that the next meeting will take place on Thursday,11th 
February 2021 at 1.30pm (Remote Meeting) 
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